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been told before, puts him into this position—that, although
he takes a child in at its parent's request and by agreement
with him, and expends care and money upon it, neverthe-
less, whenever the parent chooses to ask for the child, he
has no course but to acquiesce, unless he can show some
good reason to the contrary/' But, ordering Barnardo to
"hand over the child", the Master of the Rolls concluded
his Judgment thus: "/ do not agree with the strictures passed
on Dr. Barnardo's conduct in the Court below.5*
Lord Justice Lindley, in passing Judgment, held that, the
boy being under fourteen, his illegitimacy in no way inter-
fered with the mother's rights. "I am of opinion that the
Law requires that the mother's wishes must prevail." Then
he added: "/ am not surprised that Dr. Barnardo should feel
annoyed at finding his efforts thwarted . . . by persons who do not
awake to their own duties to their children until he has rescued
them from degradation and ruin. But the duty of the Court is
. * . to administer the Law with absolute indifference to
every other consideration; and whilst I regret that such a
contest as this should ever have arisen^ yet, having arisen,
it is my duty to say that the Law is on the side of the
mother. ..."
Lord Justice Lopes, in his Judgment, suggested that per-
sonally he was with Barnardo on all points, legal as well
as moral. Emphasizing that the mother "entered voluntarily
into an agreement" whereby the child was to be left in
Barnardo's Homes "for several years", and that "the desire
to remove the child emanates from others, not from her-
self", he proceeded: "The child, it is to be observed, was
happy and desirous to be left with Dr. Barnardo. The child's
reputed father had the same desire. / doubt if the contemplated
change into a different atmosphere, with new and different sur~
rotwdings, will be for the welfare of the child" Then, pointing
out that the Court below had exercised a legal discretion,
he concluded: "In such circumstances, the exercise of the
discretion is not lightly to be set aside; and it is for this

